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इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप 

राजा मो 
Separate Paglog b piven to this part in order that it is be lod Nr 

separate compilation 


था , जिसमें दिल्ली उच्च न्यायालय के न्यायाधीश न्यायमूर्ति 
श्री पी . एन . नाग थे । 


गृह मंत्रालय 

अधिसूचना 

नई दिल्ली, 7 जून , 1993 
का . प्रा . 360( अ ): --- न्द्रीय सरकार ने विधि 
विरुद्ध क्रियाकलाप ( निवारण ) अधिनियम , 1967 ( 1967 
का 37 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए इस्लामिक सेवक संघ ( जिमें ममें 
इसके पश्चात आई . एम . एम . कहा गया है ) को भारत 
सरकार के गृह मंत्रालय की अधिसूचना सम्ख्या का , आ . 
899 ( अ ) तारीख 10 दिसम्बर , 1992 द्वारा विधि 
विरुद्ध सगम के रूप मे घोषित किया था ; 

और केन्द्रीय सरकार ने उन अधिनियम की धारा 5 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
भारत सरकार के गृह मन्त्रालय की अधिसूचना संख्या का . प्रा . 
925 ( अ ) तारीग्न 24 दिसम्बर, 1992 + द्वारा विधि 
विरुद्ध क्रियाकलाप (निवारण ) न्यायाधिकरण का गठन किया 


___ और केन्द्रीय सरकार ने पूर्वोक्न अधिनियम की धारा 4 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उक्त अधिसूचना को 8 जनवरी , 1993 को इस बात के 
न्यानिर्णयन के लिए उच्च न्यायाधिकरण को निर्दिष्ट किया 
था कि मा उक्त संगम को विधि -विरुद्ध घोषित करने के लिए 
पर्याप्त कारण था अथवा नहीं ; 


और उक्न न्यायाधिकरण ने उक्त अधिनियम की धारा 
4 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने 
हुए अधिगुच । संख्या का . प्रा . 899 ( अ ) तारीख 10 
दिसम्बर, 1992 में की गई घोषणा की पुष्टि करते हए 
तारीग्य 3 जन , 1993 को एफ ग्रादेश दिया था ; 


। 


) 
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has been shown by the Central Government for decla 
ring the Islamic Sewak Sangh as an unlawful associa 
tion and confirmation of the declaration so made . 


अतः अब , वन्द्रीय सरकार , उक्त अधिनियम की धारा 
4 की उपधारा ( 4 ) का अनुसरण में उक्त अादेश प्रकाशित 
Fiat 

[# II/ 12034 /74 /93 97 98 ( 37- V ) ] 

27 . lit . artta, pqFT AFTET 


MINISTRY OF HOME AFFAIRS 


In exercise of the powers conferred by sub - section 
( 1 ) of Section 3 of the Unlawful Activities ( Preven 
tion ) Act, 1967 ( 37 of 1967 ) (hereinafter referred 10 
as the “ Act" ) , vide Ministry of Home Affairs Notif 
cation No . S . O . 899 ( E ) dated 10th December , 1992 
published in the Gazette of India , Extraordinary Part 
II, the Central Government has declared the Islamic 
Sewak Sangh (hereinafter referred to as the " ISS " to 
be an unlawful association and directed in exercise of 
the powers conferred by the proviso to sub -section 
( 3 ) of that section that the Notification shall , subject 
to any order that inay be made under Section 4 of the 
Act, have effect from the date of its publication in the 
Official Gazette . The objects and reasons for declaring 
ISS as unlawful are stated in the Notification itself, 
which may be reproduced below for the sake of con 
venience : 


NOTIFICATION 
New Delhi, the 7th June, 1993 
S .O . 360 ( E ). — Whereas the Central Government in 
exercise of the powers conferred by sub - section ( 1 ) of 
section 3 of the Unlawful Activities (Prevention ) Act, 
1967 ( 37 of 1967 ) , declared the Islamic Sewak Sangh 
( hereinafter referred to as ISS ) as unlawful associa 
tion vide notification of the Government of India in 
the Ministry of Home Affair s No. S . O . 899 ( E ) dated 
10th December, 1992 ; 

And , whereas, the Central Government in cxercise 
of the powers, conferred by sub -section ( 1 ) of section 
5 of the said Act vide notification of the Government 
of India in the Ministry of Home Affairs No. S .O . 
925 ( E ) dated the 24th December, 1992 , constituted 
the Unlawful Activities ( Prevention ) Tribunal, consis 
ting of Justice Shri P . N . Nag, Judge of the Delhi 
High Court ; 

And , whereas , the Central Government in exercise 
of the powers , conferred by sub - section ( 1 ) of section 
4 of the aforesaid Act, referred the said notification to 
the said Tribunal on the 8th January , 1993 for the 
purpose of adjudication whether or not there was 
sufficient cause for declaring the said association as 
unlawful; 

And , whereas , the said Tribunal, in exercise of the 
powers conferred by sub - section ( 3 ) of section 4 of 
the said Act made an order on thc 3rd Junc , 1993 
confirming the declaration made in the notification 
No. S . O . 899 ( E ) dated 10th December, 1992 ; 

Now , therefore , in pursuance of sub -section ( 4 ) of 
section 4 of the said Act , the Central Government 
hereby publishes the said order, namely : 


" Whereas Shri IC . S . Abdul Nazar Madani, 

Chairman of the Islamic Sewak Sangh (herc 
inafter referred to as ISS ) had been giving 
inflammatory speeches with a vicw to pro 
moting, on grounds of religion , disharmony 
or feelings of cnmity , hatred or ill -wi! bet 
ween different communities ; 

And whereas Shri I.C .S . Abdul Nazar 
Madani, in a public meeting at Poonthura , 
District Trivandrum on the 30th June , 1992 , 
has stated that thousands of Muslims were 
killed and tortured in Kashcıir and authori 
ties were not taking effective steps and 
Muslim women were being raped by Hindus 
with the support of authorities ; 

And whereas Shri I. C .S . Abdul Nazar 
Madani, in a recorded speech for public cir 
culation , has stated that a Muslim Cunnot 
live as a Muslim in this country and Muslim ) 
brothers should be prepared to get organised 
as also ques :ion the right of the pecple to 
hoist national flag in Kashmir ; 

And whereas the following criminal cases 
have been registered against Seri I. C . S 
Abdul Nazar Madani us 153 A and 153 B 

of the Indian Penal Code (45 of 1860 ) : 
( a ) Karunagapally PS (District Kollam ) Case 

No . 10992 date : 20th March , 1992 uls 

153 A ; 
(b ) Kundala PS (District Kollam ) Case No. 

117 |92 dated 28th March , 1992 uls 

153 A . 
( c ) Kasba PS (Distr rt Calicut) Case No . 

103 92 da ed 21stMy 1992 1 153 B ; 


ORDER 
BEFORE THE UNLAWFUL ACTIVITIES (PRE 

VENTION ) TRIBUNAL 


Constituted vide Notification No. S .O . 925 ( E ) issued 
by the Ministry of Home Affairs , Government of 
India , New Delhi dated 24th December , 1992 in excr 
cise of powers conferred by Sub -section ( 1 ) of Section 
5 of the Unlawful Activities (Prevention ) Act, 1967 
(37 of 1967 ) . 

The question that arises for consideration in this re 
ference is whether the Central Government in exericse 
of the powers conferred by sub - section ( 1 ) of Section 
3 of the Unlawful Activities ( Prevention ) Act, 1967 
( 37 of 1967 ) was justified in declaring the Islamic 
Sewak Sangh as an “ unlawful association " on the 
grounds specifice in the Notification No. S . O . 899 ( F ) 
dated 10th Deceniber, 1992 and that suficient cause 


In exercise of the powers conferred by in suction 
( 1 ) of Section 5 of th : Act , the Central Guvernment 
being of opinion that it is crucessury so to do , vide 
Notification No. S . O . 925 ( E ) datud 24th Dercniber, 
1992 sonstituted the " Unlauf 1 Activities Freve 
tion ) Tribunal" (hereinafter tferred to as the " Tri. 
buna!" ) consisting of Shri Justice PN Nag Judge of 
the Delhi High Court. 


- - 


[ ret 11-- 957 3 ( 11 )] 

भारत ना राजापत्न असाधारण 
= 
Vide letter No. II 14034 2192 - IS / LV ) datud Sth 

" It was an Act to provide for the more effective 
January , 1993 addressed 10 e Reg etrar of the Sii 

prevention of certain unlawful activities of 
bunal, Joint Secretary to the Government of India 

individuuls and associations and for matters 
enclosed a copy of the Gove1 ,ment of India , Ministiy 

connected therewith ." 
of Home Affails Notification No. SO 899 ( E ) dated 

Relevant provisions of the Act reads as under. 
10th December, 1992 published in thc Gazette of 
India Extraordinary on the 10th December , 1992 " 2 . Definitions — In this Act, unless the context 
declaring the ISS as an unlawtul association under otherwise requires, - - 
sub- section ( 1 ) of the Act for placing it before the 

( a ) " association " means any combination or 
Tribunal for the purpose of adjudicating in accor 
dance with Section 4 of the Act. A resume regarding 

body of individuals ; 
the aims, objectives and activities of the said organi 

) " cession of a part of the territory of India " 
sation as required under Rule 5 of the Unlawful Ac61 

includes admission of the claim of any 
vities ( Prevention ) Rules, 1968 (heicinaf er retericd 

foreign country to any such party . 
to as the " Rules" ) was also enclosed with the afoie 
said letter of 8th January , 1993. 

( c ) . . 
The Tribunal heard the matter on 12th January, 

" sccussion of a part of the territory of India 

from the Union " includes the asscition of 
1993 and ordered for issuance of notice to show cause 

any claim to determine whether such part 
1o Islamic Sewak Sangh and its office bearers men 
tioned in the older why the Association should not be 

will icmain al part of the territory of India ; 
declared as unlawful. 
The ISS and its vffice bearers have been duly 

( f ) " unlawful activity " , in relation to an indivi 
served and are represented by Mr. Shakeel Alumi, 

dual or association , mcans any action taken 
Aclvocale . 

by such individual or association (whether 

by committing an act or by words, either 
Reply , rejo nder , sur rejoinder have been filed by 

spoken or written , or by signs or by visible 
the part es 

representation or otherwise ) , - 
After hearing learned counsel for the paities vide 

(1) which is intended , or supports any claim , 
order 26th March , 1993, I considered it appiopriate 

to bring about, on any ground whatsoever, 
that the evidence should be produced by the part es 

the cession of a part of the territory of 
by way of affidavit and consequently the Union of 

India or the secession of a part of the 
India and ISS have filed aflıdavits by way of cviclencc . 

teritory of India from the Union , or 

which incites any individual or group of 
An application was moved on behalf of the Union 
of India offering theii witnesses for cross- examination 

individuals to bring about such ccssion 
by thc ISS jf so desired to which counsel for the 

of secession ; 
ISS had no objection and two witnesses of the Union 

(i ) which disclaims, questions, disrupts or is 
of India , namely , Mr, N C . Padhi (GW 1 ) and Mr 

intended to disiupt the sovereignty and 
T . N Srivastava (GW 2 ) were cross - examined by 

12rutorial integrity of India ; 
counsel for the ISS at Delhi So far as other witnesses 
of the Union of Judia and ISS were concerned , they 

( g ) " unlawful association " means any associa 
belonged to Kerala State and consequently at the 1c 

tion - - 
quest of the counsel for the ISS , the Tribunal held its 

( i ) which has for its object any unlawful 
sitting at Ernakulam (Kerela ) an 21st , 22nd, 21h 

activity , or which encourages or aids per 
and 26th May , 1993 and all the witnesses of the par 

sons to undertake any unlawful activity , 
ties were cross -examined there . 

or of which the members undertake such 
In order to examine and adjudicate the reference , it 

activity ; or 
may be necessary to refer to the statement of objects 

( ii ) which has for its object any activity 
and rcasons and also certain other relevant provisions 

which is pun shable under section 153 - A 
of the Act : 

or section 153- B of the Indian Penal 

Codc, or which encourages or aids per 
STATEMENT OF OBJECTS AND REASONS 

sons to undertake any such activity , or of 

which the members undertake any such 
" Pursuant to the acceptance by Government of a 

activity : 
unanimous recommendation of the Commitlee on 

Provided that nothing contained in sub 
National Integration and Regionalism appointed by 

clause ( ii) shall apply to the State of 
the National Integration Council , the Constitution 

Jammu & Kashmir ." 
( Sixth Amendment) Act, 1963, was enacted empo 

" 3 . Declaration of an association as unlawful.- - - 
wering Parliament to impose , by law , reasonable jes 

( 1 ) If the Central Government is of opinion that any 
trictions in the interest of the sovereignty and integrity 

association is, or has become, an 
of India , on the — 

unlawful associa 

tion , it may , by notification in the Official Gazette , 
( i) freedom ot speech and expression ; 

declare such association to be unlawful 
( ii ) right to assctable peaceably and without 

( 2 ) Every such notification shall specify the 

grounds on which it is issued and such other parti 
arms; and 

culžis is the Central Goveinment muy consider neces. 
( iii ) right to form associations or unions." 

sary : 


une stated in 


order thatdat 
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Provided that nothing in this sub -section shall re cession or secession or which disclaims, questions, 
quire the Central Government to disclose any fact disrupts or is intended to disrupt the sovereignty and 
which it considers to be against the public interest to territorial integrity of India . Any association or nt 
disclose . 

dividual will be unlawful iſ its activities are aimed at 

and directed with the object of promoting enmity 
( 3 ) No such notification shall have effect until the between different groups on grounds of religion , race , 
Tribunal has, by an order made under section 4 , con place of birth , residence , language , etc . and doing 
firmed the declaration made therein and the order is acts prcjudicial to maintenance of harmony andjor 
published in the Official Gazette : 

inaking of inipulations, assertions prejudicial to 

national integration and which had the result and 
Provided that if the Central Government is of opi 

effect of promoting enmity between different groups 
nion that circumstances exist which render it necessary 

on grounds of religion , race , placc of birth , residence , 
for that Government to declare an association to be 

language , etc . and do ng acts prejudicial to mainten 
unlawful with immediate effect , it may, for reasons to 

ance of harmony and making of inputations, asser 
be stated in writing, direct that the notification shall, 

tions prejudicial to national integration , threatening 
subject to any order that may be made under sectioa 

the sovereignty and territorial integrily of India . 
4 , have effcct from the date of its publication in the 
Official Gazette . " 

The Central Government, as already referred to 

has made the aforemcotioned declaration after having 
“ ( 4 ) Reference to Tribunal. — ( 11) Where any asso cxamined the material in their possession . The 
ciation has been declared unlawful by a notification question that ariscs for consideration before the Tri 
issued under sub - setcion ( 1 ) of section 3 , the Central bunal is whcther the opinion which has been tormcd 
Government shall, within thirty days from the date of by the Central Government that the ISS is an unlaw 
the publication of the notification under thc said sub ful association is justified in the facts and circum 
section , refer the notification to the 

stances of the case and whether there is sufficient ana 
tribunal for the purpose of adjudicating adequate material as may be necessary to answer the 
whether or not there is sūrictent cause for purpose intended on the basis of which such an assim 
declaring the association unlawful. 

ciation can be declared unlawful. The purpose and 

object intended and sought to be achieved are 10 
(2 ) On receipt of a reference under sub - section 

preserve sovereignty and territorial integrity of India i 
( 1 ) , the Tribunal shall call upon the asso 

and to curve out any unlawful activity which can 
ciation affected by notice in writing to show 

result and can have effect of promoting comity bet 
cause, within thirty days from the date of 

ween different groups on grounds of religioni, raco , 
the service of such notice , why the associa 

place of birth , residence . language , etc . and doing 
tion should not be declared unlawful." 

acts prejudicial to mainteniānce of harmony and /or 
In order to determine and adjudicate whether or 

niaking of imputations, assertions prejudicial to 
not there is sufficient cause for declaring the ISS an 

national integration . 
unlawful association , it will be necessary to examine The preamble of Constitution of India shows that 
what unlawful association means and whe the People of India have constituted into a sovereign 
ther there was enough and adequate matcrial before democratic republic . According to Article 1 of the 
the Central Government as was necessary to answer ( onstitution . India shall be union of States. No 
the purpose intended . 

state has right to secession from the Union . 
Unlawful association , as already referred to , has 

The Unlawful Activitics (Prevention ) Act, 1967 
been defined in Clause ( g ) of Section 2 of the Act , 

( 37 of 1967 ) is intended to provide for the more 
which means an association means any association 

effective prevention of certain unlawful activities of 
(i ) which has for its object any unlawful activity , or 

individuals and associations and for matters connect 
which encourages or aids persons to undertake any 

ed therewith . 
unlawful activity , or of which the members under 

The Central Government has placed before 
take such activity or which has for its object any 

the 

Tribunal evidence in the fofm of affidavits supported 
activity which is punishable under Section 153- A or 

by docuinents in order to demonstrate that there was 
Section 153- B of the Indian Penal Code, of which 

enough and adequate material before the 
encourages or aids persons to undertake any such 

Central 

Government for the formation of its opinion for dec 
activity , or off which the members undertake any such 

laring the ISS as unlawful in the facts and circuns 
activity . Soction 153- A of the Indian Penal Code 

stances . 
deals with promoting enmity between different groups 
on grounds of religion , race, place of birth , residence , The facts , in substance, as set oul in the Resume 
language , etc . and doing acts prejudicial to mainten filed on behalf of the Union of India , its reply filed 
ance of harmony. Section 153 - B deals with making on behalf of the Islamic Sewak Sangh ( for short 
oſ imputations, assertions prejudicial to national inte ( ISS ) , rejoinder and sur- rejoinder thereto are that 
gration . The unlawful activity as defined in Clause the ISS was formed on 1 - 1 - 1991 and its activitics are 
( f ) of Section 2 in relation to an individual or assu niainly concentrated in the State of Kerala . Its aims and 
ciation is comprehensive enough to include all activi objects are provided in para 5 of the Bye-Laws 
ties of an individual or an association which are in annexed as Annexure A to the Resume, according to 
tended , or support any claim , to bring about, on any which , this organisation has been formed to face 
ground whatsoever, the cession of a part of the terri effectively the challenges posed by fascist, communal 
tory of India or the secession of a part of the territory forces against Muslims. Dalit backward , minority 
of India from the Union , or which incites any indi sections of people . According to the Bye- Laws, ISS 
vidual or group of individuals to bring about such has to built up cultural and patriotic citizens or 


the 
wie 
sewinder 
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basis of Islam and its membership has been left 
open only to those citizens who have completed 18 
5 times and other religious rites and have participated 
years of age and who observe strictly the Namaz of 
without fail in the disciplinary training programme as 
instructed by the Organisation and should obey any 
Islamic instruclions given by the Chairman of the 
High Power Committee and also should be prepared 
to volunteer thesiselves to become martyr for the sake 
of justice and truth . According to the Constitution 
and Bye -Laws of ISS revolve around the ci a ral 
figure , i.e ., the Chairman of the High Power Com 
mittee of ISS and who is the Supreme Authority of 
the organisation . The organisational struci . 12 or iSS 
consists of a Chairman , State Councils , Die rict 
Councils and Area Councils and units . This 01 : 1 
nisation works both openly and secretly . 

Mr. Abdul Nazar Madani who is the Chairman of 
High Power Comniittee of ISS has been making in 
flammatory speeches causing and which are likely to 
cause disharmony and feeling of enmity and hatred 
and ill -will between Muslims and followers of other 
religions . He has been making assertions and impu 
tations prejudicial to maintenance of harmony bet 
ween different religious groups and communities and 
which are likely 10 aisturb the public tranquility and 
as such has committed offences punishable under Sec 
tions 153 - A and 153 - B of the Indian Penal Code 
(for short IPC ) . Mr. Madani had been indulging 
in unlawful activities and unlawful association with 
in the meaning of Unlawful Activities ( Prevention ) 
Act, 1967 . 


in the country . Referring to ascertain by BJP and 
RSS that there were more than 3003 disputed mos 
ques . ISS cadres were made to believe that these 
mosques would be demolished by the RSS and BJP . 
They were further made to believe that Muslims in 
India were in great danger. The ISS nad been giving 
physical training to volunteers in various musques . In 
the public meetings held on 16 | 17 -5 - 1992 at Kon 
dotty and Mattancherri, Mr. Madani had again made 
provocative speeches alleging that Kashmiris were 
being butchered and that the army and police had 
unleashed a reign of terror against ISS . He said 
that the hands raised to attack the Muslims would be 
chopped off. He alleged that 25000 Muslims were 
killed by security forces in Kashmir . On 10 -6 - 1992 
Mr. Madani had niade a press statement alleging that 
in Rajasthan and various other parts of the country 
Muslims and Harijans and Backwards were being 
subjected to atrocities at the hands of caste Hindus . 
On 28 - 6 - 1992 at a meeting of ISS at Kottayam , 
Mr. Madani again made similar allegations that Mus 
Jiins in the country were being discriminated and 
were subjected to brutal atrocities and the police had 
been let loose 10 physically assault the activists of 
ISS . On 30 -6 - 1992 at Poonthura Mr. Madani in a 
provocative manner alleged that about 25000 Muslims 
were murdered in Kashmir during the last one and a 
half years, 6000 girls were raped by the police and 
Army and small children were bayonetted in cold 
blood . He further added that thơusands of Muslims 
were butchered in Assam and other places. 


Net only that, Mr. Madani had recorded a speech 
which was circulated a few days before 24 -4 - 1992 . 
In that recorded speech he has made similar allega 
tions of atrocities etc . against Muslims and said that 
there was no Government, judiciary , protection of laws 
and Muslims had lost their honour. 


On 17 - 11- 1991 Mr. Madani had made a highly 
provocative speech at Trivandrum asking the volui 
teers of " ISS " to be ready to sacrifice their lives for 
the protection of Babri Masjid . Again on 12 - 1 - 1992 
at Trivandrum in his speech accused the V . H . P ., 
R . S . S ., B .J . P . leaders of consciously sowing the seeds 
of communal divide . He alleged that V .H . P . and 
Bajrang Dal had started a new slogan “Musalman go 
to Pakistan ” . He incited the Muslims by saying that 
Muslims in Kashmir were being harassed and the 
Muslinis would be forced to retaliate if the step 
inotherly treatment meted o hem was not ended . He 
stated that 10 , 000 strong Muslim volunteer force was 
being formed to proceed to Ayodhya, On 2 - 2 - 1992 
in a nonvention in Perumbavoor, Mr. Madani con 
demnard the Ekta Yatra programme of BJP and made 
highly provocative speeches against Hindus . On 
25 - 2 - 1992 , in a closed door meeting of ISS held at 
Sasthamkotta in Quilon District, it was decided ty 
impart training to ISS volunteers in the use of lathi 
and daggers and to utilise the services of ex -service 
men for the same. On 18 - 3 - 1992 in a public meet 
ing held at Eriyad . Mr. Madani made a highly in 
flammatory speech that thousands of Muslim girls 
were being bayonetted in the abdomen by the mili 
tary in Kashmir and that ISS was prepared to react 
against all this and he exhorted the members present 
there to avenge every drop of Muslim blood with a 
litre of blood. He further stated that so far they 
had faced knives but hereafter they will retaliate with 
bullets. The Muslims should be prepared to sacri 
fice their lives to protect the dignity of the commu 
nity . In the first week of April, 1992 ISS had been 
propagating that there was threat to various mosques 


Mr. Madani had also made several undated record 
edi speeches . Two of the said speeckes have been 
annexed as Annexures M and N to the Resume. These 
speeches clearly show that he is promoting enmity 
between two communities - Muslims and Hindus 
and is doing acts which are prejudicial to the main 
tenance of harmony between different religious groups 
and public tranquility . 

On 23 - 11 - 1991 at Vavvakkavu Mr. Madani made 
a speech promoting and intending to promote dishar 
mony and prejudice between Hindus and Muslims. 
By his speech he intended to arouse the feelings of 
the members of Muslim community against the 
Hindus and thereby promoted and attempted to pro 
mote prejudice , hatred , ill will and disharmony - bei 
ween Muslims on the one hand and the Hindus and 
other religious on the other. On the basis of the 
said speech , FIR No . 109 /92 had been registered with 
Karungappally Police Station under Section 153 - A 
IPC . In this speech , he claimed that Babar was not 
a foreigner but came from Afghanistan , the birth 
place of Gandhari. 


On 27 - 12 - 1991 , at a meeting held under the aus 
pices of ISS at Chandanathoppe Junction , Mr. Madani 
incited the Muslims for communal riots against 
Hindus , promoting cnmity and hatred between two 
classes . He exhorted the group of about 1500 people 
that life and property of Indian Muslims was in danger 


stoppedo so bye to mi,ko 
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and fasc st were hent upon killing Muslijns. In fact, Jssociation was received throhgh media since under 
the substance of that specch was that the Muslims Section 10 of the Act even continuance of the mem 
should rise against the alleged Muslim harassment hership in the unlawful association is an offence . 
under ISS flag and should sacrifice their lives in the 

in substance, TSS has denied all the grounds relied 
honour of Muslinis . FIR No . 117192 under Section 

upon by the Union of India in support of the im 
153- A was registered against him at Kundara Police 

pugned notification and , it has, therefore , been pray 
Stution . 

cd by the ISS that the declaration so made by the 
In a mecting ai Kasba on 2 - 5 - 1992 Mr. Madani Government icquires to be revoked , more particularly 
had stated that if Uma Bharti, K . G . Marar , Lal Kishan when ISS itsell stands dissolved on 10 - 12 -1992. 
Advani spoke, wanted to make a speech , they were 
allowed to do so by the authorities whereas he was In support of the impugned Notification issued by 
being stopped by the authorities to deliver al speech . thy Government of India . Mr. T . N . Srivastava and 
There also Mr, Madani used highly inflammafory Mr. N . C . Padhi have filed ihçir affidavits dated 
speech which was intended to arouse hatredi, prcjudice , 19 -4 - 1993 by way of evidence on behalf of the Union 
enmity bouween Ilindus and Muslims and was highly of India . 
prejudicial to the public tranquility . On thc basis of 
this spcecli a case under Section 153 - A was register In his affidavit by way of cvidence, Mr. T . N . Sri 
cd at Kasba Police Station vide FIR 103192 da c ) vastava , Joint Secretary to the Government of Iudia , 
21- 5 - 1992 . 

Ministry of Home Affairs, New Delhi, has clearly 

suited that the impugned notiſication dated 10 - 12 - 1992 
In spite of such nefarious activities of Mr. Madani has been issued by the Government of India after cuc 
and ISS on the basis of which even cases under Sec consideration of the relevant and material facts avail 
tions 153 - A and 153- 1 IPC were registered ugnirtal able in the records of the Government of India . The 
thien , no action was taken by the Government to dec . resuine of the facts and mater al in support oi the 
lare TSS as an unlawful association till Der ember , pugned notification , Ext. P - 25 , clearly demonstrates 
1992 . In the wake of comingnal r ots following the that the ISS lias been indulging in unlawful activities . 
demolition of RJB -BM structure in Avodhya on Accouling to the affidavit by way of evidence, reports 
6 - 12 - 1992 , the Government was forced to tak a Annexures B to L to the Resume have been read and 
fresh look at its policy towards such organisations and Shrutinised in the clischarge of his official duties and 
il formed an opinion allowing organisations like ISS in usual course of business . These reports are illus 
to function in the prevailing situation would have tiative of the activities of ISS . These reports have 
meant aggravation of the already surcharged com bun exhibited as Exts . P -26 to P - 36 . English trans 
munal atinospherc and , therefore , the impugned noti lation of Constitution of J. S . S . is Ex . 37 ( Annexurc 
fication declaring the ISS to be an unlawful associa A to the icsume) . 
tion was issued . 

Annexure A to the Resule is the Bye - Laws of 
Various specches delivered by Mr. Madani buvo 

ISS ( Ex . 37 ) which clearly states that the ISS has 
been annexed along with the Resume filed before the 

been set up to clectively luce ihe challenges posed 
Tribunal. 

by fascist coinmuial forces against Muslims, Dalits, 
ISS in its written statement has denierl all the 

backwards and ininority scctions of the people and its 
allegations raised by the Union of India against ISS 

membership is 1l:rown upon only to Muslims and who 
and , in substance , it has stated that the ISS is not 

liseive strictly she Namaz of 5 times and other reli 
indulging in any unlawful activity , as alleged , and 

gious rites . 111 sub ,tance , the embers huve to obcy 
nur Abdul Nazar Madani, Chairman of ISS , has 

uny in . unc instinctions given ly the High Power 
given inflammatory speeches, ils alleged , wiih a virw 

Commarec Chairman and also to volunteer tlıcm 
to promote on grounds of religion , Oisharmony or 

Levi s to become martyr for the sake of justice and 
feelings of enmity, balsed or ill -will between diffreni 

truth , in fact ilic various clauses of bye laws which 
communities . It has further been stated that the 

vícils with the formation and constitution of ISS, if 
members of ISS believe in unity in mankind and 

lead together, clearly reveals the spirit of this Organi 
universal brollierhood and has only promoted hur 

Salion that it is ili : fu idanctul organisation of 
mony and the spirit of common brotherhood among 

muslims as th : 172 bership is ( en to muslims only 
all the people of India Transcending religious, linguis 

and who overve Ninol of 5 lines and obey the 
lic and other sectional diversities . All the citizens of 

islamic instuc100 of the Hig i Power Committee 
India have fundamental right under Article 25 of the 

Chilisrai . Its aint is also lo face effectively the chal 
Constitution of India to freedom of conscience , the 

lurzes ro cd by fascint communal forces against 
right frecly to proſess , practice and propagate reti 

Tiu4107s, dalit, backward , minlily sections of people , 
gion . The leaders of ISS including Abdul Nazar 

civiough pradaily in las licer limed to safeguards 
Madani have only made religious speeches 10 pro 

tie iniuiest of the Mullins. 
pagate their religion and voice the grievances and 
backwardness of Muslims and nccessity for organisa 

Anexure B to the losunie , ll 26 , is an extract 
tion . It nas further bece stated that iss had utino -t of ihe purch of Mr. Midan chaliivted on 17 - 11 - 1991 
faith in the unity, sovereignty and integrity of India ut Tiivandrum which is a highly provocative speech 
and in public freedom of conscience , and right of Mr. Maci loi bas uued the volunury of the ISS to 
rainority and want to protect and promote them . ISS be ready, ¢ven to acrifice their lives for the protection 
had no office outside Kerala . ISS was however dis . of Dabii Vlasid and all till take an oath that 
solved on 10 - 12 - 1992 itself when the information Yc They would conduçl 4yoliny z Morch even if rhey 
garding notification declaring ISS as an unlawful were to give their blood tur it and acc101 111a no 
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at Kondt Mr. Sume,, Ext. 
during hered by anymore thaherri. He 16 


force would be able to prevent them from the Ay chya 
March scheduled to Legin in the first quarter of 1992 . 

Annexure C to the Resume, Ext. P -27, is an extract 
of speech of Mr Madani delivered on 12- 1 - 1992 il 
Trivandrum wherein he has condemned the Ekta Yatra 
of Dr. M M Joshi and all ged that the Central 
Government had not haned 1e Y ra in spite of re 
peated appeals from various sections of people . He 
accused the VIIP RSS ,BJP leaders of consciously 
sowing the seeds of commual cavido . He further 
alleged that the muslims in Kashmir were being brutally 
harassed by the army and pure milirary forcc , and ihe 
move of BJP to take 40 lakhs saffron volunteers to 
Kashmir with the Ekta Yatra would only aggravate 
the situation there . He stated that the muslims would 
not tolerate any damage to the Labri Masjid structure 
and added that a 10000 strong muslim volunteers force 
was being lormod to procwd to Ayodhya 10 protect 
the Babri Masjid . 

Annexure D to the Resume, Ext. P - 28 , is an extract 
of speech delivered by Mr. Madeni on 2 - 2 - 1992 in 
a Convention held at Perumbavoor In that speech 
Mr. Madani, referring to Ekia Yatra , has warned 
that the muslims also could näich in thousand from 
Ayodhya for literating Babri Vasjid . He furthur 
warned that the muslims in India will have to dēcide 
whether the institutions estal lishments of Israel should 
exist in India . 


Annexure H to the Resume, Ext. P -32 is an ex 
tiaci of .1 spcech of Mr. Macanı delivered on 161 
17 -5 - 1992 at Kondotty and Matiancherri. He re 
peated the same thing that more than 6000 Kash 
iniris were butchered by Indian security forces in 
Kaumir during the last one and a half year and the 
security forces attacked 300 pregnant muslim women 
with bayonets. He has stated that the attắcked on 
muslims by fascists are on the inciease and the ISS 
was formed to protect the muslims from attacks of 
such fascists. At Matlanacherry ( on 17 -5 - 1992 ) he 
warner that if the Kerala Government tried to put 
ISS workers in jails of lock ups, the whole muslims 
of Kerela had to be jailed . Explaining the alleged 
atroci ies against muslims in Kashmir Mr. Madam 
alleged that 25000 muslims were killed by security 
forces in Kaslimir , 


Annexure I to the Resuile , Exi. P -33 , is an ex 
tract of the pruss statement cared 10 -6 - 1992 of Mr. 
Madani. In that pless staferent Mr. Madani hay 
alleged that in Rajasthani and in various other parts 
of the country , muslims, harijans and backward sec 
tions of the people have been subjected to atrocities 
at the hands of Caste Hindus and the Central and 
State Governments had not taken any action against 
such atrocities . 

Annexure J to the Resume, Ext P - 34 , is an ex 
tract of the speech made by Mr. Madani on 
28 - 6 - 1992 at Kottayam where he has said that the 
muslims in the country wcie being discriminated 
and they were subjected to brutal atrocities . 


Annexure E to the Resume, Ext. P - 29 , is an extract 
of the closed door mecting of the ISS held at Sasthen 
kota on 25 - 2 - 1992 . That meeting expressed much 
concern over the significant growth of RSS in the 
country and possession of sophisticated arms by it and 
muslims who were feeling insecure in the BJP ruled 
states and the UP temple at Ayodhya , which creater! 
niore insecurity among them in that meeting the ISS 
leaders expressed the fear that a communal tension 
would soon arise in the country and the muslims would 
be adversely affected . In that meeting the ISS leaders 
decided to impart physical training to its volunteer 
( at present lathi and dagger training ) to face the 
threat from ISS and for this purpose the services of 
ex servicemen wouid be utilised . 


Annexure K to the Resume, Ext. P - 35 , is an ex 
tract of the speech delivered by Mr. Madani at 
Poonthura on 30 - 6 - 1992 in which he spoke about 
Bilal who sacrificed his life for the upliftment of 
the negros in Sough Africa and exhorted the muslims 
to follow the path shown by Bilal. He again re 
peated about the inurders of muslims in Kashmir 
by the Indian army and about raping of the muslim 
girls by the police and army . 

Annexure I to he Resume, Ext. P - 36 , is a gist 
of the recorded speech of Mr. Madani with specia 
reference to the provocative utterances . In that re 
corded speech he has insisted and harpened on the 
same theme of his usual speeches that muslims are 
being hu -chered , mislims girls raped etc . 


Annexure F 10 the Resume, Ext. P - 30 , is an extract 
of the speech delivered on 18 . 3 - 1992 at Eriyad by 
Mr. Madani. In that inceting in his highly provocative 
spcech he alleged that thousands of muslim youths 
were being tortured in Kashmir and Muslim girls were 
being bayonetted in the abdomen by the military an .i 
infants were thrown outside their homes and trampled . 
According to him thousands of muslim women have 
been ranned . He further said that they would shower 
them with bullets and they had to sacrifice for the 
society to achieve the heaven í Allah . 


English translation of the Constitution ( Annexure 
A to the Resuem of SS is Fxt. 37 . 


According to Mr. Srivastava , the abovementioned 
speeches, Exts . 26 to 36 , air highly inflammatory 
and intended to arouse the fcelings of hatred and 
enmity . In addition to these reports , information 
about the cases received under Sections 153 A and 
153 13 of the IPC against persons belonging to ISS 
were also received from time to time and copies of 
the sist of FIRS have been exhibited as Exts . P -13 
( Annexure O to the Resume) , P - 18 ( Annexure P to 
the Kesumo) and 1 . 20 ( Annexure Q to the 
Resume ) . Fxt P - S ( Annexure M1 to the Resume ) 
and Ext. P -6 (Annexure N to the Resume) are the 
English versions of the speeches of Mr. Madani 
which were in circulation in the form of audio 
cassettes. These speeches weis highly inflamatory 


Annexure G to the Rusume, Ext. P - 31 , is an ex 
tract of sneech of Mr. Madani propagating threat to 
mosques due to the ani- secula " and anti -muslim 
attitude of RSS BJP and other communal organisa 
tions . ISS cadres were made to believe that the 
mosques would be demolished on the demanris of 
RSS and BJP . They were also made to believe that 
muslims in India aie in great danger because of 
this and these propaganda m tlinds were really 
accepted bythe youth , and ISS had been successful 
in organising the youths . 


trist or received frogainst poes sections information 
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and detrimental to communal harmony and peace 
and spread haired between numbers of the Hindu 
and Musliin religious communes Audio cassette , 
of these speeches are Ext. 1 - 1 and Ext. 12 and on 
Malayain transcription of these speeches are Ext 
P - 3 and Ext P - 4 

The evidence of Mr, T . N . Srivastava is corro 
torated by the allidavit evidence of Mr. N . C . 
Padli, Joint Diroctor, Intelligancı Bureau , Ministiy 
of Home Allairs, New Delhi in which the same 
documents have been lelied upon by him as by Mr. 
Srivastava and it has been stated that in the course of 
oficial duties he collected and disseminated infur 
mation regarding SS The reports , Exts , 26 . - 36 
WAJ s reecived in the office of 1. B in normal courses 
of business through authenticated , reliable and 
secured sources. 


Both these witnesses have stood the test and 
scrutiny of cross examination ly Mr. Shakeel Ahmed , 
leained counsel for thic I. S S and further stren 
thened the catre of the Union of India , 


Mr. Sirivastava in his cross examination has stated 
that he has received various reports from Ineligenco 
Bureau and also certain teports from the Slale 
Government of Kerala sud these reports were 
cither in wrting on in the ſon of cassettes or tapas, 
He clarified that the reports which weje received 
from the Intelligence Bureau and State Administra 
tion were in English whcrcas the cassettes were in 
Malyalam language . The English translation of 
cassettes was also provided by the Intelligence 
Bureau . All this material was available with him 
on 8th December , 1992 prior to the issue of the 
Notification . The cassettes were in Malyalam langa 
uage . However , with the help of the oliicers know 
ing Malayalam language , the casettes were playo. 
upon and it was ascertained by him that the text 
provided in English translatiou of the Malayalam 
speech was correct . He has heard the playing of 
1hc cassettes in his office . It took about 56 hours 
hcar the cassettes, They necived these cassettes 
from Intelligence Bureau and there was no reason to 
disbelieve that the cassettece svhich were stated to 
have been made out of the spceches of Mr. Madani 
and other persons wer not renuine . He furtivet 
stated that after the incident of 6th December , 1992 , 
there was wide spread liots all over the country in 
cluding the State of Kelt. ulici led to comn, unal 
disharmony. In fact the specches made by Mr. 
Madani earlier reveal that lie has been raising com 
munal hatered between Hindus and Muslims that in 
case anything happened in regarki to the demolition 
of the disputed < tructure at Ram Janam Bhoomi 
Babi Masjid , 11 : will take piron " action and for 
that purpose he has also prepared Volunteered Forces 
of Kanic Sevok Sangh . He also gave a call for 
Ichad . 

Mr Puti in his cross examination has state : 
that the reports Annexwes B to L annexed to 
the affidavit and marked . is. 26 19 36 has been sent 
by an officer of the rank of D . IG . of Intelligence 
Bureali postert at kerala . Tliese rorosts received 
from Intellig :ice Bureau officers also stand corro 
boraled fron the reporty received from the police 
of Kerela Administration . le fuillier stated that 


altliough the speeches made by Mr. Madani are in 
Malayalam language but he has received the English 
translation of these speeches alongwith the origin il 
specches in Malayalain , wherever possible . He has 
checked up with Malyalam hiowing officers to find 
out whether the speeches received in English are 
truc translation of Malayalam language in which the 
Suid speeches were made by Mi. Madlani. One of 
his l". As. knew Malyalam who helped him in this 
regard , 

He further stated that he had not gone on the site 
but they have a system of cross examination whether 
or not the reports were correct. Furthermore , he also 
checked up these reports with the reports which he 
received from the local administration as a matter of 
corroboration and in routine official business . The 
reports received are correct. He stated that he was 
aware that eight cases have been registered against the 
Chairman of 1, S . S . Mr. Madani under Sections 
153A and 153B of thc Indian Penal Code, out of 
which only three cases have been referred to in the 
Resume but the remaining five cases could not he 
mentioned thercin as the material at the relevant time 
was not readily available with them , which was re 
ceived by them subsequently. He further stated that 
he received regarding communal tension , riots and vio 
lence in Kerala on December 7 and 8 , 1992 though 
it was of a lesser magnitude . From November 26 , 
1992 , onwards they had taken precautions in Kerala 
by posting additional para military forces and keeping 
military as stand -by in anticipation of the communal 
trouble . He found from the records that there were 16 
reports from Kerala on December 7 and 8 , 1992 re 
vealing communal tension . Although he did not know 
the actual names of the persons of the I, S . S . who 
participated in riots, violence and created communal 
tension , however , the names were available with the 
local police administration of Kerala where F . I. Rs, 
had been registered . The places where riots , com 
munal tension and violence took place 012 7- 12 -1997 
were : 

1 . Trichur, 
2 . P . S . Sankaran Kulam , Malappuram 
3 . Kasargode. 
4 . Alleppey Town. 
5 . Kottayam Town . 
6 . P . S . Kottayam Distt. Quilon . 
7 . P . S . Nedumanged , Trivandrum . 
8 . P . S. Podcgajjakmakkeooet , 
9. Kodungallor, Trichur. 
10 . Thçkkaniyath -Padi, Trichur. 


It has not been shown that these witnesses are 
biased or inimical to the I. S . S . in any way and ad 
mittedly they are official witnesses . Therefore , there 
is no reason why the testimony of these witnesses 
should not be accepted . 


From the above material it is obvious that 
Mr. Madani and ISS members have been aggravating 
tension between Hindus and Muslims and valicus 
other communities and thereby have been cominitting 
offence under Sections 153A and 153B of the IPC 
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which was also a threat to the sovereignty and integ 
rity of the country and such acts easily come within 
the purview of Unlawful Activities ( Prevention ) Act 
but in spite of that action was not taken by the Gov 
crnment of India . It is only after 6 - 12 - 1992 i.e. after 
the demolition of Rain Janambhoomi- Babri Masjid 
structure there were communal riots in various parts 
of the country and there was intensive damage to the 
property . Many lives were also lost. In that situation 
after 6 - 12 - 1992 if this organisation had been allowed 
to function it would have mcant aggravation of al 
ready surcharged cominunal atmosphere . Having kept 
in view all the facts and circumstances , the impugned 
notification was issued . 


a similar speech , cannot be accepted . Therefore , the 
contents of Annexure - K to the Resume, Ex . P . 35 
clearly demonstrate that Mr. Madani had delivered 
very highly provocative and inflammatory speech that 
about 25 ,000 Muslims were murdered in Kashmir 
during the last one and half year , 6 ,000 girls were 
iaped by the police and army and sinall children were 
boynolted in cold blood and that he was asking the 
Indian Government whcther it was necessary to keep 
Kashmir with the Indian Union . 


notificw all thecd cominüre,maneno had been 


The evidence of Mr. Srivastava finds full support 
from the other affidavit-evidence of Shri II, Sasidha 
ran , Shri Janardhanan Nair , Shri K . Prabhakaran 
Nair , Shri T . Raghunathan and Mr. K . P . Assu , 
officers officials of the State of Kerala , which would 
be discussed later while dealing with the specific 
grounds in the Notification . 


Mr. Malhotra , learned counsel for the Union of 
India during the course of arguments has drawn my 
attention to all such evidence . 


It is apparent from the evidence discussed above 
that Mr. Abdul Nazar Madani, Chairman of the Is 
Jamic Sewak Sangh had been giving inflamatory 
specches with a vicw to promoting, on grounds of 
religion , disharmony or feelings of ensimily, hatred on 
ill -will between different communities. One of the 
speeches of Mr. Madani delivered in public meeting 
at Poonthura , District Tr vandrum on 30 -6 - 1992 , as 
referred to in the Notification , may also be noted , 
This meeting at Poonthura was annexed along with 
Annexure - K to the resume and has been Exhibited as 
P . 35 . Mr. Madani spoke about the famous L ilal, 
who sacrificed his life for the upliftment of the Negros 
in South Africa . He exhorted the Musl ins to follow 
the path shown by Bilal. According to him , the I, S . S . 
has grown as a strong movement in the world . Person 
like Abdul Rahiman Sahib has joined the I, S . S . 
without expecting any reward from the I. S . S . They 
have come to the I, S . S . to liberate the oppressed 
Muslim community in Kerala . During the past 1 - 1 / 2 
years, 25 ,000 muslims were murdered in Kashmir by 
the Indian Army. 6 , 000 Muslim girls were raped by 
the police and Army. Small children were boynotted 
and with their blood the beasts inside the kakki had 
drawn the map of India . He stated that he was asking 
the Indian Government whether it was necessary to 
keep the Kashmir with the Indian Union . 


Mr. Shakeel Ahmed , learned counsel for the ISS 
argued that in case the version in Annexure - K was 
considered as correct even then such speech ouly men 
tioned that during the past one and half year 25 . 000 
muslims were murdered in Kashmir by the Indian 
Army and 6 ,000 muslims women were raped by the 
police and Army, whereas it did not state that musliras 
women were being raped by Hindus with the support 
of the authorities , as given in the Notification There 
ſore , no reliance can be placed on this document . 

No doubt there is slight discrepancy in the ver 
sion given in Ex . P . 35 and the Notification but in 
substance it does not make much material difference , 
In Notification the substance of Annexure - K ( Ex . 
P . 35 ) has been given and not every word used in 
this document and perusal of the whole of thc docu 
ment will show that Mr. Madani while referring to 
rape of girls by police and army, he is in fact refer 
ring to rape by Hindus us his whole speech has been 
directed against Hindus and the Hindu leaders , The 
fact remains that this speech Annexurc - K , which in 
fact was delivered by Mr. Madani, if read as a whole , 
it clearly establishes the ground taken in the Notifica 
tion by the Government of India . This speech Wats 
obviously delivered by Mr, Madani at Poonthura on 
30 -6 - 1992 with a view to promoting on grounds of 
religioni disharipony or feelings of inimity hatred or 
ill-will helween different communities particularly 
aguinst Hindus . 

Mr. Madani, not only , has delivered provocativo 
specches, aforementioned , but has also his undated 
specches recorded for circulation to the public which 
are available in the market for sale . In the affidavit 
Shri G . Janardana Nair , has stated that he is residing 
at H . No . II 498 , Thachayil Mukku , Karunagapally , 
Kollam District Kerala State , and is the Deputy 
Superintendent of Police , Karunagapally, Sub Divi 
sion Kollam District Kerala State from 14 - 5 - 1992 , 
He has further stated that Mr. Madani who had met 
him several times for permission for inecting under 
Section 19 of the Kerala Police Act, 1960 , and he 
was under police remand in his custody for 3 days 
and he had interrogated him for about 3 days frein 
2 - 3 - 1993 to 4 - 3 - 1993 in connection with FIR 221 / 
92 of Sasthamcotta Police Station under Section 3 
read with Section 25 of the Arms Act, Section 3 of 
the Explosive Substances Act and Sections 10 and 13 
of Unlawful Activities (Prevention ) Act, 1967. He 
is familiar and conversant with the voice of 
Mr. Macani and has met him on several occasions as 
he residus vithin li s jurisdiction and has also proved 
the speeches transcripted 29 Anxures MXN to the 
Resuine as the trie English translation of the Mala 
yalam trascript. A truc copy of the crisetle of the 

foresaid two speeches and their Malayalam trans 
cripts are annexed as Exhibits 1 , 2 , 3 and 4 respec 


This fact was incorporated in para - 13 of the Re 
suine which was given to the I. S . S . In reply to 
para - 13 , Mr. Abdul Nazar Madani, Chairman of the 
İ, S . S . has only stated that it does not correctly refer 
to the speech made at Pconthura on 30 -6 - 1992. How 
ever, he has not denied the speech having been made. 
It has also not been shown by Mr. Madani as to what 
extent and cffect the version given in Annexure - K is 
wrong and incorrect. Further the Government itsch 
rcfers to thr contents of his speech as 21 ertract of his 
sperch and does not claim that it is the full and 
complcte version of his specch . In these circumstances , 
the testimony of Mr. Madani in the form of an afti 
davit and in cross examination that he did not deliver 
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tively . Their English translations are exhibits 5 and 6 
respectively . In cross examination , when he appeared 
as G . W . 7. he further stated that if the truc voice of 
Mr. Madani or anybody else is recorded in casette 
and played upon , he is in a position to identify those 
voice although there may be marginal difference bet 
ween the two . He further stated that the speeches 
delivered by Madani have been recorded in the 
casettes , 

These recorded specches have been admitiedly 
available in the market for public circulation and 
the- c speeches clearly show that Muslim cannot live 
as a Muslim in this country and Muslim brothers 
should be prepared to get organised as also question 
the right of the people to hoist national flag in Kash 
mir . Such ground taken in the Notification , therefore , 
also stands fully established . 

Mr. Shakeel Ahmed argued that there speechey 
have not been delivered by Mr, Madani and that 
Mr. Maduni has always been saying that Kashniir is 
an integral part of India . He further stated that these 
recorded cascties had not been proved in accordance 
with the law laid down by the Supreme Couit in 
Ziyauddin Burhanuddin Bukhari v . Biijmohan Ram 
dass MTehri and others , ( 1975 ) Supp. S . C . R . 281. 
wherein it had been held that lape records of speeches 
were " documents” , as defined by Section 3 of the Evi 
deucc Act, which stood on no different footing than 
photographs , and that they were adinissible in evi 
dence on satisfying the following conditions ; - 
(a ) the voice of the person alleged to be speak 

ing must be duly identified by the maker of 

the record or by others who knew it. 
( b ) accuracy of what was actually ricordar had 

to be proved by the maker of the record 
and satisfactory evidence , direct or circums 
tantial, had to be there so as to vulc out 

possibilities of tampering with the record . 
( c ) the subject matter recorded had to be shown 

to be relevant according to rules of icle 
vancy found in the Evidence Act. 


( i) Karunagapally P . S . (District Kollam ) case 

No . 109 , 92 dated 20 3 - 1992 under Sec 

tion 153 - A ; 
( 11 ) Kundra PS ( Tistrict Kollam ) case No . 

117 / 9 ? Jated 18 - 3 - 1992 under Section 

153- A ; and 
( iu ) Kasba PS (District Calicut) case No. 103 / 

92 dated ? 1 - 5 - 1992 under Section 153 -B . 
Shri Sasidharan , who is a Shorthand Reporter of 
Special Branch CID , Kollam in his affidavit dated 
29 - 2 - 1993 has stated that he knows fact of crime 
117 / 92 under Section 151 A of IPC of Kundura 
Police Station and Crime 109, 02 under Section 15.3 
A of IPC vi Kisunagpally Police Station . He fur 
ther stated that on 27 - 12 - 1991 he was on duly at 
Chandanathopc in Kundara Police Station units in 
Kollam District. Kiral, and had noted in shorthand 
the speechr s made by Mr. Abdul Nazar Madapi, 
Chairman of High Power Committee of ISS , Kcralapu 
rum Biju , Chelkulam Abdul Moulavi and Elamku 
lam Shansıdeen workers of ISS and Ext. P - 9 is the 
copy of Malay ulani transcript of the said speeches . 
Ext, P - 9 is in his hand and is the correct transcript 
of the spoorly recorded hy him . He further stated 
that he had also noted in soriand the speeches made 
by M Madarii on 22 - 11 - 1901 724 7.00 PM at Vau 
valkuvu In , and Ext 1 105 the copy of Malayalanı 
transcript of the said speeches and is in his hand . 


22. 11. 20rhand te furi 


Inscript , und 


M K Prabhakaran Naii , who is Circle Inspector 
of Police , Kollam East in his uffidavit evidence has 
stated that Mr. Nazar Madani, Mr. Keralapuram 
Biju , Mr. Chelahulani Abdul Moulavi and Elamku 
lam Shamsudeen , members of ISS , delivered speeches 
i ch hur ten by i hortland reporter Shri H . 

Sasidharan of Kerala Police and on the basis of the 
transcript of the said peech w . ls « ent to him and he 
registered a case vide FIR No 117 / 92 of Kundara 
Police Station under Section 153A PC against them . 
ropics of the transcripts of the Wevant Speeclies is 
Cut. P - 9 copy of the FIR is Ext. P - 10 copy of 
the charge ly Ext. P 11. Englisti translations of Ext. 
P - 9 is Ext. P - 12 , of Ext P - 10 is Ext. P - 13 and of 
Ext. P - 11 is Ext. P -14. 


It has already been proved by the affidavit of 
Mr. G . Janaradan Nair that these recorded casettes 
arc of Mr. Madani and he knew Mr. Madani and was 
conversant with his voice and could identify his voice . 
In his cross examination , no question has been put 
to him that these specchęs are not that 
of Mr. Madani and, therefore, it must 
be held that these speeches were that of Mr. Madani, 
Mr. Madani is not present in Court today . However, 
in order to satisfy myself that such casettes have 
been recorded from the speech of Mr, Madani. I 
got these casaties played upon in the court as I had 
also heard the voice of Mr. Madani while he was 
cross examined in the Court at Cochin . I have 
hicard the voice of Mr. Maduni in the tape recorded 
in Fr. P . 1 and Fx ) ? anul 1 ani of the view that 
this is the anne voice M1. Mariani 


Shri K P , AS , wino is Circle Inspector Police , 
Kasaba Calicut city Kerala in 1115 alfidavit has stated 
thit on 2 - 5 -1992 at 6 . 30 I M al Muthalakulam in 
Calicut city in Kerala State while addressing about 
3 ,000 persons Shri Abdul Nazar Madani gave a high 
ly provocative speech which was tape recorded and on 
the basis of which a caer de FIR No. 103 / 9 ? of 
Kasaba P . S . Under Section 153, 153- A and 153- B 
I. P . C . was registered against him . Tlı. FIR is 
marked as Ex , P . 19 and its English translation is 
marked as Ex, P . 20 . 


On the hasis of certain specches to be mentioned 
hereinafter, thice criminal cases have been registei 
ed against Mr. Ahdul Nazar Madani under Sections 
153- A and 153- B of the Indian Penal Code , name 
ly, as also referred to in the Notification : 


Shri T . Raghunathan who is Sub - Inspector of 
Police , Special Branch CID , Kollam in his affidavit 
110 , stated that on 7 - 11 14917 P . M . at Vavvak 
kivu junction near Karunagapally in Kollam District 
of Kerala State , while addressing about 3 , 000 persons 
Abdul Nazar Madani, Chairman of High Power Com 
mittee of TSS and Abdul Gafier Kousari and Razak 
Moulavi who were members of the ISS gave specches. 
These speeches were writen by a short hand reporter 
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Shri. H . Sasidharan of Kerala Police . He further that they were assembling not with the taste of breat 
stated that the transcript was to him and he regis of authority , not for th « mercedes cars but for pro 
tered a case vide FIR No . 109 / 92 of Karunagapally tection of Allah s deen , for the liberation of Muslim 
Police Station ulder Sec .ion 15 . - 11. P . C . against Sri relig ‘ou . He asserted that they were not led by passion 
Abdul Nazar Mudani, A . H . Abdul Gafar Konari ſur Lower or for 111e interest w buitur living condi 
and Abdul Razak Maulavi and that the original FIR tions . He alleged that Muslim community in India 
was willen wider his servizo1. und he signed the was cruelly assailed , tortured and rights were being 
FIR and logistered the casc . He further stated that denied to them . Their dead bodies were piled up like 
the persons inentioned above wure put to trial in the Himalaya and the blood of Muslim community was 
court of Judicial Magistiule iw Clasa, Karunagapally flowing like the Ganges. He asserted that Islamic 
on 27 -6 - 1992 and they are facing trial. The copies Sevak Sangh was formed to put a stop to such hap 
of the Malayalam transcripts of the relevant speeches penings . He stated that he was the representative of a 
is Ex, P . 15 , Copy of FIR is Ex. P . 16 and copy of revolutionary organisation ( ISS ) . He stated that 
charge is Ex . P . 16 Their English translation are cruelty had started from Kashmir. Ju the heart of 
marked as Ex, P . 18 , 

Kushmir, Muslim brothers were being cruelly assaulted . 

He alleged that in one and halfl years more than 
FIR No. 109192 under Section 153A IPC was re 23, 000 muslims were killed by people in khaki dress , 
s stered on the basis of the speech made by He used highly inflammatory speech which was inten 
Mr. Madani on 22 - 11 - 1991 at Vavvalkavu under the del to grouse hatred , prejudice, eremity between 
auspices (of Vavvakkavu unit of ISS , Mr. Madanimade Hindus and Muslims and was highly prejudicial 10 
a speech with a view to promoting and intending lu public tranquility . 
promote disharmony and prejudice between Hindus 
and Muslimns . He claimed that Babbar was not a 
foreigner but had come from Afghanistan , the birth 

Mr. Shakeel Ahmed , Icarried counsel for the I. S .S . 
place of Gandhari. He stated that unrelenting agitation 

submitted that all thesc aforementioned speeches of 
would be started by the ISS against the people wil 

Mr. Mudani hre not the true version of his speeches , 
hid taken over Babri Masid . He stated that one 111117 

In fact he has not stated what has been alleged against 
lim religious scholar who went to the Medical College 

hiin , All these speeches in fact have been planted on 
Hospital to sce his sister , was best, by police. By his 

him with u view to reçiutering cases against him and 
specch , he intended to arouse the feeling of the mem 

declaring the ISS as unlawful organisation . He further 
hers of Mus ] iin community against the Hindus and 

submitted that FIRs were lodged after few months 
thereby promoted and attempted to promote prejudice , 

which was fatal to the prosecution cases and made the 
hatcred , ill-will and disharmony between Muslims ou 

whole story as unreliable . These cases, therefore , 
the one hand and other religious on the other . 

should not be relied upon by the Government for de 

claring the organisation as unlawful. 
Case No . 11792 under Section 153A was regis 
tered at Kundara PS ( Distt . Kolları ) on the basis of 
the inceting held on 27 - 12 - 1991 under the auspices of 

In this context, it is sutliec to say that at this stage 
ISS at Chandanathoppe Junction where Mr. Madani 

on the basis of spceches forenentioned , delivered 
incited the Muslims for corvinunal riota gainst 

by Mr. Mudani the cases referred in the Notification 
Hindus , promoting crernity and hatered between the 

have been registered aga nst him and others and these 
(10 classes . He exhorted the growin lif about 1500 

cass are pending. Whether these cases are false or 
people that life and property of Iudian Musliini was in 

genuine or wth - ther there is any substance in such 
danger and he alleged that some people were insisting 

cases that has ultimately to be derided by the courts 
on maligning inuslim leaders. He spoke abount killing 

where such cases are pending. It would not be appro 
of Ali Musaliar at Kottor, Alavi Moulavi at Thiruva 

priate at this stage and particularly in these procce 
nathapuram and killing of Siroj at Palghal. He allemaal 

diags to judge the merits of the cases. At this juncture , 
that facist were bent upon killing Muslims. H : cxhor 

it can only be noted that such cases have been regis 
ted the members to rise against the alleged Muslim 

tercil which reveal that Mr. Madani by having delive 
harassment under ISS slag. Another member Chela 

rert specchus dan heen en in raging and aiding its 
kulam Abdul Moulvi, who was a member of ISS told 

followers to undertake unlawful activities within the 
the gathering that one set of people were saying that 

meaning of Unlawful Activities ( Prevention ) Act, 
Bahar s descendants 0: 17 , 01 lit in this country and 

1967 and thus has promoted hatered and enemity bet 
Muslims were being beaten and ISS is an organisation 

ween two religions, Hindus and Muslims. Such argu 
protecting the Muslim . 

ment has no substance . 


Case No . 103192 under Section 153B was regia 
tered at Karba PS ( Distt. Calicut) on the basis of the 
speech delivered by Mr. Madani on 2 - 5 - 1992 at 
Kasba . In his speech he accused the authorities that 
if Uma Bharti , K . G . Marar , Lal Kishan Advani 
spoke, it was id to be a patriotic speech but if 
Mr. Madani spoke, bis speech was stopped . He alleged 
that mike was allowed to Mr. Ashok Singhal to speal 
that 3003 mosques would be demolished. He stated 
that even if all authorities opposed , they decided to 
go ahead with their activity and he was warning that 
no power on earth could retreat them , He asserted 


It was next contended by learned counsel for the 
I. S .S . that Mr. Maclani had never made any provoca 
ting or inflammatory speech , as alleged against him 
nor any of his speeches had been recorded in cassette . 
All such allegations have been manufactured and 
planted and false cases have been registered by the 
Union of India with a view to declare the I.S . S . as 
unlawful organisation . Mr. Madani is a great nationa 
list and has always preached Islamic principles which 
stands for universal brotherhood and has always stood 
for national integrity and sovernity of the couniry in 
cluding Kashmir , 


authorities be demolishnahal to speed 


ahead with 
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Mr. Madani has filed an affidavit to this effect and 
also has been cross examined as R . W . 4 . It is difficult 
to accept the blanket denial of the allcgations made by 
Mr, Madani and version put up by him in his affidavit 
and in the cross Chamination in the race of volumini 
Ous evidence produced by the Lnion of India to the 
contrary , as already discussed above . 


registered , is the voice of Mr. Madani, it appears 
tliat Mr, Madani some times denied all the allcgations 
in entirety and sometimes admitted part of the alle 
gations, and again denied even the voice recorded in 
cassetic . This clearly shows that no credibility can 
be attached to the testimony of such witnas. O 
doubt 1.S . S . has produced other witnesses in support 
Mr. Madani and filed their affidavits . One of such 
witness is R . W . 1 Wilfred Sabestian . Tbe testi.rlony 
of this witness does not inspire confidence as he is an 
interested witness and is actively associated with 
Mr. Madani. Mr. Madani in his cross examination 
has admitted that he has formed the People s Demo 
cratic Party on 14 -4 . 1993 and Mr. Wilfred Sabestian 
( R . W . 1 ) is its Vice Chairman . Mr. Wilfred 
Sabestian himself has admitted that he is the Vice 
Chairman of this newly formed party and Mr. Madani 
is the Chairman . 


The three criminal cascs, as referred to in the Noti 
fication , which have been registered against Mr. 
Madani and discussed above are based on the report 
submitted by Mr. Sasidharan , who is a Malaylam 
short hand reporter of Special Branch , C . 1. D . Kollam 
and who has sworn an affidavit on 9 - 2 - 1983. He has 
also been cross examined . In his cross examination , 
an attempt was made by learned counsel for the I. S .S . 
that in fact Mr. Sasidharan did not know short hand 
in Malaylam and cannot, therefore , record the speech . 
In order to cut short the controversy . I asked the 
lcarned counsel appearing for the I.S .S . to give him 
dictation in Malaylam and consequently dictation was 
given . It was not disputed by learned counsel for ISS , 
that the dictation in Malayan was correctly taken by 
the witness . All the three cases were based on the full 
text of the speeches given by Mr. Madani on various 
occasions, as already discussed above . One of the 
speeches in fact was delivered by Mr. Madani at 
Kasba was recorded in cassette . Mr. Sasidharan has 
recorded such speech in short hand in his officia ) 
capacity, as he has been working in C .I. D . Special 
Branch , Kerala Police . He knew Malayalam short 
hand . Since these cases have been registered on the 
basis of the reports recorded by Mr. Sasidharan in 
short hand and submitted to his senior officers , to 
whom he normally submits such reports in the nornial 
course of the business in the official capacity , the 
authenticity of such scports cannot be doubied , more 
particularly when such reports have been taken in 
Malayalam short hand by Mr. Sasidharan when the 
question of banning this organisation was not under 
consideration by the Government of India . Further 
more , other documents annexed to the Resume and 
duly exhibited are the extracts of the various speeches 
of Mr. Badani submitted to Intelligence Bureau of 
thç Government of India from various sources in the 
normal course of official business and , therefore , their 
genuineness can also not be doubted . 


Another witness Mr. C . Ibrahinkutty ( R . W . 2 ) 
has also tried to support Mr. Madani generally . But 
this witness also being interested witness and actively 
associated with Mr. Madani cannot inspire conſi 
dence. Although this witness on a suggestion given 
by learned counsel for the Union of India in cross 
examination has denied that he is the Secretary of the 
People s Democratic Party , at its Local Branch at 
Karunagapally , but Mr. Madani himself in h s cross 
examination has admitted that R . W . 2 Mr. C . M . 
Ibrahimkutty is one of the General Sccretaries of the 
People s Democratic Party , of which he is the Chan 
man and that he is known to him since his childhood . 
Sip liarly , 10 weight can be attached to the testiniony 
of R . W . 3 Mr. J. P . Celestan as this wilness is also 
an interested witness . Admittedly , this winess is a 
retired school teacher and knows the father of Mr. 
Madani since 1978 as a member of Teachers Orga 
nisation . Morcover , it has also come in the cross 
examination of Mr. T. P . Celeslan ( R . W . 3 ) that he 
is the Vice Chairman of Latin Service Socięty wete 
as Mr. Wilfred Sabestian ( R . W . 1 ) is the Chairman 
of the said society . As alrcady discussed and stated 
above, Mr. Wilfred Sabestian ( R . W . ) is the Vice 
Chairman of People s Democratic society of which 
Mr. Madani is the Chairman . In other words , all 
these witness are associated with each other in one 
capacity or the other . Although R . W . 1 tot R . W . 3 
have attempted to support Mr. Madani generally tut, 
as already stated , their testimony does not inspire 
confidence and , therefore , has to be disbelieved . No 
much reliance can be placed on their testimony. Other 
affidavits of certain persons filed on behalf of J.S .S . 
cannot be taken into consideration as they have 
chosen not to come for cross examination . Therefore , 
this argument must fail. 


In cross examination , attention of Mr. Madani was 
drawn by learned counsel for the Union of India to 
his speech Ex . P . O and he stated that no doubt it 
reflected the substance of the specch but did not re 
flect the cxact text of the speech . Further, when the 
attention of Mr. Madani was drawn to his other 
Ipecch Ex , P . 20 , he stated that some of the ideas 
contained in the said speech were his but the words 
were not his . However , certain parts of the speech 
Contained on certain pages have been completely 
denied . Not only that, he has denied the voice of 
his speech iecorded in cassette Ex P . 21 at Kasou . 
The voice of Mr. Madani was also recorded in a 
cassettec in Court, which is Ex . C . W , 1 1 . The 
speech recorded in Ex. P , 21 was played in the Court 
along with the voice recorded in Ex. C . W . 111 and 
the voice of Mr. Madani was compared , I was satis 
ficd that the voice recorded in Ex, P . 21. on The 
basis of which case No . 103192 at P . S . Kasba was 


The next submission made by the I.S .S . is the 
sources from which information has come to the In 
telligence Bureau have not been disclosed with the 
result that the defence of 1.S .S .s , is prejudiced and 
thereby they have unable to represent their case effec 
tively . This submission of learned counsel algo 
descrves to he reiccted , us no specific information has 
bech sought to be asked about 11 sources by the 
I. S . S . This argument is too Vague to be taken note 
of. Furthermore , the Union of India has claimed 
privjledge for disclosing the infnrmation received by 
them from various sources as it is against the security 
of the public . 
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The last argument raised by I.S . S . was that I. S .S . 
stood dissolved on 10 - 12 - 1992 after the impugned 
Notification , Mr. Madani in his cross examination 
necessity of canfirming the declaration made in the 
Notification , Mr. Madani in his odoss examination 
has also stated that the I. S . S . stands dissolved after 
the issue of the Notification . However , they would 
like the ban to be discontinued because after imposing 
of the ban certain houses including his house . Arabic 
Colleges, Yatim Khanas, Orphanage Houses have been 
sealed by the police which could be reopened after the 
ban is discontinued . Otherwise, they have already 
dissolved the I. S .S . and they do not intend to continue 
it in one for or their other . 


floated another party , namely , People s Democratic 
Party , of which he is the Chairman . 

The above facts brought out by the Central Gov 
ernment corroborated and supported by the State of 
Kerala charly establish the grounds specified in the 
Notification dated 10 - 12 - 1992 , on the basis of which 
such Notification was issued for declaring I.S .S . as 
unlawful. Further, such grounds for making such 
declaration are perfectly relevant and justified for 
declaring I. S. S. as unlawful association , 

In the light of what has been discussed above , I 
am of the firm opinion that Central Government has 
shown sufficient cause for declaring I.S .S . as unlawful 
association under the Act and the same was necessiat 
ed in the public interest. The declaration made by 
the Central Government vide Notification dated 
10 - 12 - 1992 is, therefore , hereby confirmed . 
June 3 , 1993 , 


From this statement of Mr. Madani, it is apparent 
that they want the ban to be lifted with ulterior pur 
pose of getting their house , Arabic Colleges, Yntim 
Khanas , Orphanage Houses which have been scaled 
by the police after the organisation was declared un 
lawful. Although it has been stated by Mr. Madani 
that they do not intend to continue I. S. S . in one form 
or other , but this statement also cannot be accepted 
as already discussed above , his testimony does not 
inspire any confidence for various reasons. Although 
I. S .S . has been dissolved by Mr. Madani, būt he has 
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